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4.            Petsonal hearing was held on 2l|10-2021.  Shh prlyam R shall, Authorized Representative and

SII`n  Arpit; Accountant appeared  on  behalf or the  appellant on viitwal  inode;  They  started that they have

n(tlhing  mt)re  lo  add  I(i  lheir wLitten  submlssioii  dated  27~11 L2020.

I  hilve  cai`efully  gone thi.ough tlie  facts  ol` the  case,  grounds  of appeal  and  documents  available
I whichii  recoi.d.  I fiiid that the appellant has  got works  contract from National Highway

iey  recei\Jed   advaiice   ri.om  NLIA  and  paid   lax    They  had   givenLthe  contract

ilbcoiili`c`CtoI.s  to  wliQm  they  also  glven  ad\,'£ince  who  also  pald  tax  on  the  sam
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Issued  bills  for  full  vallie  of conti.Eict     Tllis  lifts  i.e§iiltE;a  in  excess  credit  in  theii'  credit  ledger  due  to

back  to  Back contract  which  they  had  claiiiied  as  refuncl  as  excess tax  paid  tinder  the  eategoi`}  of Any

a(llel..

6.             It  tianspii-e  from  the

®

®

that  cliie to  diffei.ent practice  in billing method

iliput  tax   ciedit  was' accumi`lated   in  theil.   ci+eclit   leclger   wlilch  the   appellaiil   considered   as   excess

payment  of tax  and  claimed  as  refund  under  categoi.y  of `any  otliers;.  Tlius;  refuiid  c;laiiii  filt``l  by  the

appellant   in   fact   pertain   to   ITC   reiiiciin   uliuLiljzecl   in   theil.   el6Ctroriic   credit   ledger.   I   find   that  the

provisioris  go\Jeiiiiiig  refuncl  or uiiuLilized  dreclil  available  in  €reclit  ledgei.  is  contained  under  Section

54  (3)  or` C`GST  Act`  2017  as  lindel.  :

LS2ihiec/  ho  rhe  |]rovtsiori.s  of sub=.section  (1()),  ci  registered  person  may  clazm  refund  oj  arty  uiiutilised

iiipill  larl ci.edit  al  the  end  of` c]iiy  lax  i]eriocl

J'I t)vided  lhiil  rit)  refit  itl  ()f Llnulili.`¢c]  inplil   li.i\  crecjll  .sh(Ill  I)e  cillt)``Iec]  ln  cube.s  (IIIiei.  than-

(I)             isl()  rcilec]  hupplles  „llidewll"ul  pc])lIHelw  ()`f  lax`

(il)           (ii)  wliere  the  ci.edil  has  ctccumulcIlecl  (Ni  accoulll  o|  r.ale  of lax  on  inpuls  l]eing higher  than the

ikl(e  o`/` {ctx  on  outpilt  supplids  (other  than  nil -r-a{ed  clt f ally exempl  supplie.i),except  supplies  of

8o()L].I  t]I.  senJice.s  or  both  cts  mcty  [ie  iwlifiec]  by  114e  Go`>erliriienl  ()fl  the  rect]iirmehdatiors  of the

a(„mcll

7              1p  view  of above,  Sectioli  54  (3)  ol`CGST  Act,  2017  allows  I.efund  of imiitilized  lTC  olily  in

respect df Situations  c:bvei--ed  undei. Clause  (i)  and  (ii)  above.  On the  facts  of the  case`  it is  obvious tliat

the  accuhiillatioli  ol`  ui|]iit  tax  ci.eclit  in  the  i]istant  case  i8  iiol  owing  lo  the  situEttlon  specified  under

clailse  (i)  or  (ii)  or rirst  pioviso  to  Section  54(3)  ol` llie  CGsrj'  Act  aiid  the  correspoliiling  state  ( ;ST Act

but  appa-ently  on  accouiit  ol` difrerenl  billilig  s}J8leln  adopted  by  their  pi.ihcipal  and  sub  coliti.actors.

Pi.ovisiohs of Section  54(3) of the  Act does  liol I)rovide foi` I.efuhd of unutilized  lnpiil  lax credit  ill such

cases  antl  hence  the  appellarit's  claim  foi-iefiind  of LLnutili±ed  iliplil  tax  ci.edit  in  the  case  does  not

qiialify  for refiind  iiiid;1.  Sectioli  54  (.'>)  oJ` the  Atl   Therefoi.e,  I  riiid  tliat  the  inipligned  ordei. passed  by

the  adjudicatilig  aiith.i-it.y  lejecting  the  rerimd  i`laim  is just  propel.  and  cori.ect.  Accordihgl}J,  T  upheld

{lie  impugnetl  ordei` cilid  reject the appeatl   nlecl  by the  api)ellciiit.

OrfuqitrfIrRTed#iT€cmd ffl affuana
lThe  appeals  rilecl  by  the  appellaiit  staliils  c]isposeci  of ill  abo\Je  tei3ms
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